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C. Effect of Extrinsic Sources 


4. Contemporaneous or Long-Continued Construction 


§ 90. Contemporaneous or long-continued constitutional construction, generally 


West's Key Number Digest 
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In questions of constitutional construction, as in the determination of the constitutionality of statutes, great weight has always 
been attached to a contemporaneous exposition of the meaning of fundamental law not only where such interpretation is that 


of the courts but also where it is that of other departments of government. 


"Contemporanea expositio est optima et fortissima in lege" is a maxim of the civil law resting on a foundation of solid reason. 
The doctrine has such prevalence that it is applicable, not only in the exposition of statutes but also in the interpretation of 


constitutions of governments. The presumption is that those who were the contemporaries of the makers of the constitution have 
claims to the deference of later tribunals because they had the best opportunities of informing themselves of the understanding 


of the framers and of the sense put upon the constitution by the people when it was adopted. Similarly, a construction which 
has been long accepted by the various agencies of government and by the people will usually be accepted as correct by the 


judiciary or will at least be given great weight or consideration unless it is manifestly contrary to the letter or spirit of 
the Constitution, and a court may take judicial notice of widespread opinion and general practices in the interpretation of 


constitutional provisions. The general principle favoring contemporaneous construction is usually applied more cautiously 
to constitutions than to laws, the ability to change the law easily, by legislative action, giving more force to a construction in 


conformity to usage than is justified in the case of a constitutional provision which cannot be so readily altered. 
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Under the general rule requiring that every part of a constitution be given effect, a contemporaneous construction placed 
upon a constitutional provision will not be permitted to overturn and negate a clear provision of the constitution in cases where 


the meaning of a clause in the instrument is capable of two interpretations. _Contemporaneous construction is further limited 
by the principle of priority in time under which nonjudicial construction of a constitutional provision subsequent to a judicial 


construction by the courts is of no effect in ascertaining its meaning, and by the rule that contemporaneous construction can 
never be allowed to enlarge, restrict, or contradict the plain meaning of the text. In addition, habit and tradition are not in 
themselves an adequate answer to a constitutional challenge. 
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Footnotes 


If a constitutional provision has received a settled judicial interpretation and is incorporated into a new 
constitution, it will be presumed to have been retained with knowledge of the previous construction and 
courts will be bound to adhere thereto. 


As to legislative construction, see 
As to executive and administrative construction, see 


The construction of the Constitution which has been followed since the founding of our government is 
undoubtedly due the greatest respect. , order 
modified on other grounds, L 

As to long-continued acquiescence in construction of constitutional provisions, see 
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